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LOK SABHA 


The following Bills were introduced in Lok Sabha on 5th April, 1977: — 

Bill No. 17 of 1977 

A Bill further to amend the Government of Union Territories Act, 1963. 

Be it enacted by Parliament in the Twenty-eighth Year 0 / the 
Republic of India as follows: — 

1. This Act may be called the Government of Union Territories 
(Amendment) Act, 1977. 

2. In section 5 of the Government of Union Territories Act, 1963 (here¬ 
inafter referred to as the principal Act), after the eocisting proviso, the 
following proviso shall be inserted, namely: — 

‘Provided further that the provisions of this section shall,— 

(a) In relation to the Legislative Assembly of the Union 
territory of Goa, Daman and Diu in existence on the 7th day of 
February, 1977, apply as if for the words “five years”, in the two 
places where they occur, the words “five years and four months” 
had been substituted; 

(b) in relation to the Legislative Assembly of the Union 
territory of Mizoram in existence on the said date, apply asi if for 
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the words “five years’ 1 , in. the two places where they occur, the 
words “five years and seven months” had been substituted.’. 

3. (I) The Government of Union Territories (Amendment) Ordinance, 
1977 is hereby repealed. 


(2) Notwithstanding such repeal, the Legislative Assembly of the 
Union territory of Goa, Daman and Diu (in existence on the 7th day of 
February, 1977) continued from the 24th day of March, 1977 till the date 
of comjneneement of this Act (both inclusive), under section 5 of the 
principal Act as amended by the said Ordinance, shall be deemed to have 
heen continued under the said section 5 as amended by this Act, as if 
this Act had come into force on the 7th day of February, 1977. 


5 of 1977 
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STATEMENT OF OBJECTS AND REASONS, 

The Government of Union Territories Act, 1963 was amended by the 
Government of Union Territories (Amendment) Ordinance, 1977 with a 
view to provide for the extension of duration of the Legislative Assemblies- 1 
of Union territories from five years to six years. The Ordinance also '■ 
amended the Act to bring the Act in line with certain amendments made 
in the Constitution by the Constitution (Forty-second Amendment) Act, 
1976. 

2. It is now considered by the Government that the Act need be 
amended only for the purpose of extending the duration of the existing 
Legislative Assemblies of the Union territories of Goa, Daman and Diu 
and Mizoram for a period of four months and seven months respectively 
beyond their normal term of five years. 

3. The Bill seeks to achieve the above objective and to repeal the 
Ordinance aforesaid. 

New Delhi, CHARAN SINGH. 

The 2nd April, 1977. 
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Memorandum explaining the changes made in the Bill from the Govern¬ 
ment of Union Territories ( Amendment ) Ordinance , 1977. ■ 

1 The Constitution (Forty-second Amendment) Act, 1976, inter alia, 
made the following amendments in the Constitution to provide that— 

(a) the duration of State Legislative Assemblies shall, unless 
sooner dissolved, be six years, 

(b) the extent of Assembly constituencies and the reservation 
of seats for Scheduled Castes and Scheduled Tribes, as determined 
on the basis of the 1971 census, shall be frozen till the year 2001; 

(c) the question as to whether a member of a House of the 
Legislature of a State has become subject to any disqualification as 
also the question whether a person is disqualified for being ehosen as, 
and for being, a member of the Legislature of a State on the ground 
of being found guilty of a corrupt-practice including the question 
as to the period of disqualification or as to the removal or the 
reduction of the period of such disqualification, shall be decided by 
the President after consulting ,the Election Commission which is 
empowered to hold an inquiry in this behalf; 

(d) the office of profit, the holding of which shall disqualify a 
person for being chosen as, and for being a Member of the House 
of Legislature of a State, shall be such as may be declared by 
Parliament, by law; 

(e) no court or other authority shall be entitled to require the 
production of the rules made for the more convenient transaction of 
the business of the Government of the State. 

2. The provisions mentioned above were applied to the Union 
Territories with Legislatures by amending the Government of Union 
Territories Act, 1963 by the Government of Union Territories (Amend¬ 
ment) Ordinance, 1977. 

3. It is now considered by the Government that the Government of 
Union Territories Act, 1963 need be amended only for the purpose of 
extending the duration of the existing Legislative Assemblies of Goa, 
Daman and Diu and Mizoram for a period of four months and seven 
months respectively beyond their normal term of five years. Accordingly, 
the Bill makes necessary provision only for this purpose and the other 
provisions contained in the Ordinance are not being included in the Bill. 
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Bill No. 18 of 1977 

A Bill to amend the Delhi Administration Act, 1966 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows: — 

1. This Act may be called the Delhi Administration (Amendment) 
Act, 1977. 

2. In section 10 of the Delhi Administration Act, 1966 (hereinafter 
referred to as the principal Act), after the existing proviso, the follow- 
i lg proviso shall be inserted, namely: — 

‘Provided further that the provisions of this section shall, in 
relation to the Metropolitan Council in existence on the 7th day of 
February, 1977, apply as if for the words “five years”, in the two 
places where they occur, the words “five years and four months” had 
been substituted.’. 

3. (1) The Delhi Administration (Amendment) Ordinance, 1977 is 
hereby repealed, 

(2) Notwithstanding such repeal, the Metropolitan Council of Delhi 
(in existence on the 7th day of February, 1977) continued from the 20th 
day of March, 1977 till the date of commencement of this Act (both in¬ 
clusive), under section 10 of the principal Act as amended by the said 
Ordinance, shall be deemed to have been continued under the said sec¬ 
tion 10 as amended by this Act, as if this Act had come into force on the 
7th day of February, 1977. 
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STATEMENT OF OBJECTS AND REASONS 

The Delhi Administration Act, 1966 was amended by the Delhi 
Administration (Amendment) Ordinance, 1977 with a view to provide 
for the extension of duration of the Metiopolitan Council of Delhi from 
five years to six jears. The Ordinance also amended the Act to bring 
the Act in line with certain amendments made in the Constitution by 
the Constitution (Forty-second Amendment) Act, 1976. 

2 It is now considered by the Government that the Act need be 
amended only for the purpose of extending the duration of the existing 
Metropolitan Council of Delhi for a period of four months beyond its 
normal term of five years. 

3. The Bill seeks to achieve the above objective and to lepeal the 
Ordinance afofesaid. 

New Delhi, CHARAN SINGH. 

The 3rd April, 1977. 
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Memorandum explaining the changes made m the Delhi Administration 
(Amendment) Bill, 1977 from the provisions contained in the Delhi 
Administration (Amendment) Ordinance , 1977 

1. The Constitution (Forty-second Amendment) Act, 1976, inter alia, 
made the following amendments in the Constitution to provide that— 

(ai) the duration of State Legislative Assemblies shall, unless 
socner dissolved, be six years; 

(b) the extent of Assembly constituencies and the reservation 
of seats for Scheduled Castes and Scheduled Tribes, as determined 
on the basis of the 1971 census, shall be frozen till the year 2001; 

(c) the question as to whether a member of a House of the 
Legislature of a State has become subject to any disqualification, 
shall be decided by the President after consulting the Election 
Commission which is empowered to hold an inquiry in this behalf; 

(d) no court or other authority shall be entitled to require the 
production of the rules made for the more convenient transaction of 
the business of the Government of the State 

2. The provisions mentioned above were applied to the Union territory 
of Delhi by amending the Delhi Administration Act, 1966 by the Delhi 
Administration (Amendment) Ordinance, 1977 

3. It is now considered by the Government that the Delhi Administra¬ 
tion Act need be amended only for the purpose of extending the duration 
of the existing Metropolitan Council of Delhi for a period of four months 
beyond its normal term of five years. Accordingly, the Bill makes 
necessary provision only for this purpose and the other provisions 
contained in the Ordinance are not being included in the Bill 



THE GAZETTE OF INDLA EXTRAORDINARY 


[Past f t - 


Short 
title and 
com- 
mene*- 
ment. 


Defini¬ 

tion* 


$3 


Bill No. 19 of 1977 

A Bill to provide for Authorities to deal with disputed elections to 
Parliament m the rase of Prime Minister and Speaker of the House 
of the People and for mutters connected therewith. 

Be It enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows:— 


CHAPTER I 
Preliminary 

1. ( 1 ) This Act may be called the Disputed Elections (Prime Minis¬ 
ter and Speaker)' Act, 1977 

(2) It shall be deemed to have come into force on the 3rd dav of 
February, 1977. J 


2. In this Act, unless the context otherwise requires,_ 

(a) “Authority” means an Authority constituted under section 
4 for the trial of a petition; 

(b) “candidate” means a person who has been or claims to have 
been duly nominated as a candidate at any election; 

(c) “costs” means all costs, charges and expenses of, or inciden¬ 
tal to, a trial of a petition under this Act; 



Sec, 21 THE GAZETTE OF INDIA EXTRAORDINARY 99 

(d) “election” means an election in the case of Prime Minister 
or m the case of Speaker; 

(e) “election in the case of Prime Minister” means an election 
to either House of Parliament of a person who holds the office of 
Prime Minister at the time of such election or is appointed as Prime 
Minister after such election; 

(/) “election in the case of Speaker” means an election to the 
House of the People of a person who holds the office of Speaker at 
the time of such election or is chosen as the Speaker for that House 
after such election; 

( 0 ) “petition” means a petition calling in question an election; 

(h) “prescribed” moans prescribed by rules made under this Act; 

0) “returned candidate” means a candidate whose name has 
been published under section 67 of the Representation of the People 
4y of 1951 Act, 1951, as duly elected at an election in the case of Prime Minister 

or, as the case may be, an election in the case of Speaker, 

(j) each of the expressions defined in the Representation of the 
•13 of 1951, People Act, 1951, but not defined in this Act shall have the same 

meaning as in ihat Act, 


CHAPTER II 

Authorities for disputed elections 

3, No election shall be called in question except by a petition presented 
in accordance with the provisions of this Act. 


4. (J) Every petition shall be tried by an Authority, constituted for 
the purpose by the Central Government by notification in the Official 
Gazette. 

(2) The Authority shall consist of a single member, who is a Judge 
of he Supreme Cour, to be nominated in this behalf by the Chief Justice 
of India. 

(3) If for any reason a vacancy occurs in the office of member afore¬ 
said. the Chief Justice shall, as soon as practicable, nominate a person to 
fill the vacancy, and thereupon the trial of the petition shall be continu¬ 
ed as if that member had been the Authority from the commencement 
of the trial of such petition - 

Provided that the Authority may, if it thinks fit, recall and re¬ 
examine any of the witnesses already examined, 

CHAPTER III 

Presentation of petitions in respect of disputed exec wins 

5. (I) A petition calling in question any election may be presented on 
one or more of the grounds specified in sub-section (1) of section 100 

43 of 1&51 an d section 101 of the Representation of the People Act, 1951. to the Elec¬ 
tion Commission by any candidate at such eleot ion or an Y elector within 
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forty-five days from, but not earlier than, the date of election of the 
returned candidate, or if theie are more returned candidates than one at 
the election and the dates of their election are different, the last of those 
dates: 

Provided that a petition calling in question the election of a person 
who does not hold the office of Prime Minister or, as the case may be, 
Speaker of the House of the People at the time of such election and who 
is appointed or chosen to that office after such election but before the 
expiry of the time for presenting such election petition, may be presen¬ 
ted within forty-five days from the date on which such person was 
appointed as the Prime Minister or chosen as the Speaker of the House 
of the People. 

Explanation .—In this sub-section, “elector” means a person who was 
entitled to vote at the election to which the petition relates, whether he 
has voted at such election or not. 

(2) A petition shall be deemed to have been presented to the Election 
Commission when it is delivered to the Election Commission or to such 
other officer as may be appointed by it in this behalf— 

(a) by the person making the petition, or 

(b) by a person authorised in writing in this behalf by the per¬ 
son making the petition. 

(3) Every petition shall be accompanied by as many copies thereof 
as there are respondents mentioned in the petition and one more copy for 
the use of the Election Commission, and every such copy shall be attested 
by the petitioner under his own signature to be a true copy of the petition. 

(4) At the time of presenting a petition, the petitioner shall deposit 
with the Election Commission in such manner as may be prescribed a 
sum of two thousand rupees as security for costs 

(5) The Authority trying a petition may at any time during the course 
of the trial of the petition call upon the petitioner to give such further 
security for costs as it. may direct. 

(6) No person shall be entitled to be joined as a respondent to a peti¬ 
tion under sub-section (3) of section 10 unless he has given such security 
for costs as the Authority may direct. 

Parties 6 A petitioner shall join as respondents to his petition— 

t 0 the 

petition. where the petitioner, in addition to claiming a declarat’on 

that the election of all or any of the returned candidates is void, claims 
a further declaration that he himself or any other candidate has been 
duly elected, all the contesting candidates other than the petitioner, 
and where no such further declaration is claimed, all the returned 
candidates; and 

(b) any other candidate against whom allegations of any corrupt 
practice are made in the petition, 
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7. (I) A petition— 

(a) shall contain a concise statement of the material facts on 
which the petitioner relies; 

(b) shall set forth full particulars of any corrupt practice that 
the petitioner alleges, including as full a statement as possible of the 
names of the parties alleged to have committed such corrupt practice 
and the date and place of the commission of each such practice; and 

(c) shall be signed by the petitioner and verified in the manner 

5 of 1908. laid down in the Code of Civil Procedure, 1908, for the verification of 

pleadings: 

Provided that where the petitioner alleges any corrupt practice, the 
petition shall also be accompanied by an affidavit in the prescribed form 
in suppoit of the allegation of such corrupt practice and the particulars 
thereof. 

(2) Any schedule or annexure to the petition shall also be signed by 
the petitioner and verified in the same manner as the petition. 

8. A petitioner may, m addition to claiming a declaration that the 
election of all or any of the returned candidates is void, claim a further 
declaration that he himself or any other candidate has been duly elected 


9 (1) The Election Commission shall, as soon as may be after the 
receipt of a petition under section 5, forward it to the Authority for 
trying the petition. 

(2) Where more petitions than one have been received under sec¬ 
tion 5 in respect of the same election, the Election Commission shall 
forward them to the Authority and such Authority may, in its discre¬ 
tion, try them separately or in ono or more groups. 

CHAPTER TV 
Trial of petitions 

10. ( 1 ) Subject to any rules made in this behalf, the Authority for 
the trial of any petition shall hold the trial at New Delhi. 

(2) The Authority shall dismiss the petition— 

(a) if the petition has not been presented within the period 

specified in sub-section ( 1 ) of section 5; 

(b) if the petition does not comply with the provisions of sub¬ 
section (3) or sub-section (4) of section 5 or section 6. 

Explanation .—An order dismissing a petition under this sub-section 
shall be deemed to be an order made under clause (a) of section 16. 

(3) Any candidate not already a respondent to a petition shall, upon 
application made by him to the Authority within fourteen days from 
the date of commencement of the trial and subject to any order as to 
security for costs which may be made by the Authority, be entitled to 
be joined as a respondent. 
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Explanation .—For the purposes of this sub-section and of section 15> 
the trial oi a petition shall be deemed to commence on the date fixed 
lor tne respondents to appear betore the Authority and answer the 
claim or claims made in the petition. 

(4) The Authority may, upon such terms as to costs and otherwise 
as it may deem lit, allow the particulars ot any corrupt practice alleged 
in the petition to be amended or amplified in such manner as may in its 
opinion be necessary for ensuring a fair and effective trial of the peti¬ 
tion, but shall not allow any amendment of the petition which will have 
the effect of introducing particulars of a corrupt practice not previously 
alleged in the petition. 

(5) The trial of a petition shail, so far as is practicable consistently 

with the interests of justice m respect of the trial, be continued from day 
to day until its conclusion, unless the Authority finds the adjournment 
of the trial beyond the following day to be necessary for reasons to be 
recorded. . 

(6) Every petition shall be tried as expeditiously as possible and en¬ 
deavour shall be made to conclude the trial within six months from the 
date of commencement of the trial. 

11. (1) Subject to the provisions of this Act and of any rules made 
thereunder, every petition shall be tried by the Authority, as nearly as 
may be, in accordance with the procedure applicable under the Code 
of Civil Procedure, 1908 to the trial of suit's. 

Provided that the Authority shall have the discretion to refuse, for 
reasons to be recorded in wilting, to examine any witness or witnesses, 
if it is of the opinion that the evidence of such witness or witnesses is 
not material for the decision of the petition or that the party tendering 
such witness or witnesses is doing so on frivolous grounds or with a 
view to delay the proceedings. 

(2) For the purposes of any such trial, the Authority shall have all 
the powers of a Civil Court' while trying a suit under the Code of Civil 
Procedure, 1908, in respect of the following matters, namely:— 

(a) summoning and enforcing the attendance of any person 
and examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any 
court or office; 

(e) issuing commissions for the examination of witnesses or 
documents; 

(f) such other matters as may be prescribed, 

(3) The provisions of the Indian Evidence Act, 1872, shall, subject 
to the provisions of this Act, be deemed to apply in all respects to the 
trial of a petition. 
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(4) Any proceeding before the Authority shall be deemed to be a 
judicial proceeding within the meaning of section 193 of the Indian 
Penal Code. 

12. No witness or other person shall be required to state for whom he 
has voted at an election. 


13. (1) No witness shall be excused from answering any question as 
to any matter relevant to a matter in issue in the trial of a petition upon 
the ground that the answer to such question may criminate or may tend 
to criminate him, or that it may expose or may tend to expose him to 
any penalty or forfeiture: 


Provided that— 

(a) a witness, who answers truly all questions winch he is re¬ 
quired to answer shall be entitled to receive a certificate of indemnity 
from the Authority; and 

(b) an answer given by a witness to a question put by or before 
the Authority shall not, except in the case of any criminal proceeding 
for perjury in respect of the evidence, be admissible m evidence 
against him in any civil or criminal proceeding. 

(2) When a certificate of indemnity has been granted to any witness, 
it may be pleaded by him in any court and shall be a full and complete 
defence to or upon any charge under Chapter IXA of the Indian Penal 
Code or Part VII of the Representation of the People Act, 1951, arising 
out of the matter to which such certificate relates, but it shall not be 
deemed to relieve him from any disqualification in connection with an 
election imposed by this Act or any other law. 

14. The reasonable expenses incurred by any person in attending to 
give evidence before the Authority may be allowed by it to such person, 
and shall, unless the Authority otherwise directs, be deemed to be part 
of the costs. 

15. (1) When in a petition a declaration that any candidate other than 
the returned candidate has been duly elected is claimed, the returned 
candidate or any other party may give evidence to prove that the elec¬ 
tion of such candidate would have been void if he had been the returned 
candidate and a petition had been presented calling in question his elec¬ 
tion: 

Provided that the returned candidate or such other party, as aforesaid 
shall not be entitled to give such evidence unless he has, within fourteen 
days from the date of commencement of the trial, given notice to the 
Authority of his intention to do so and has also given the security and the 
further security referred to in sub-sections (4), (5) and (6) respectively 
of section 5. 
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(2) Every notice referred to in sub-section (1) shall be accompanied 
by the statement and particulars required by section 7 in the case of a 
petition and shall be signed and verified in like manner. 

16 At the conclusion of the trial of a petition the Authority shall make 
an order— 

(a) dismissing the petition; or 

(b) declaring the election of all or any of the returned candi¬ 
dates to be void; or 

(c) declaring the election of all or any of the returned candi¬ 
dates to be void and the petitioner or any other candidate to have 
been duly elected. 

17. (1) At the time of making an order under section 16, the Authority 
shall also make an order— 

(a) where any charge is made in the petition of any corrupt 
practice having been committed at the election, recording— 

(i) a finding whether any corrupt practice has or has not 
been proved to have been committed at the election, and the 
nature of that corrupt practice; and 

(n) the names of all persons, if any, who have been proved 
at the trial to have been guilty of any corrupt practice and the 
nature of that practice; and 

( b ) fixing the total amount of costs payable and specifying the 
persons by and to whom costs shall be paid: 

Provided that a person who is not a party to the petition shall not be 
named in the order under sub-clause (ii) of clause (a) unless— 

(a) he has been given notice to appear before the Authority and 
to show cause why he should not be so named; and 

(b) if he appears in pursuance of the notice, he has been given 
an opportunity of cross-examining any witness who has already 
been examined by the Authority and has given evidence against him, 
of calling evidence m Ins defence and of being heard. 

(2) In this section and in section 18, the expression “agent” has the 
same meaning as in section 123 of the Representation of the People Act, 
1951 

18. (1) Subject to the provisions of sub-section (2), if the Authority 
is of opinion— 

(ct) that on the date of liis election a returned candidate was 
not qualified, or was disqualified, to be chosen to fill the seat under 
the Constitution or the Representation of the People Act, 1951 or 
this Act or the Government of Union Territories Act, 1963; or 

(b) that any corrupt practice has been committed by a returned 
candidate or his election agent or by any other person with the 
consent of a returned candidate or his election agent; or 

(c) that any nomination has been improperly rejected; or 
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(cf) that the result of the election, in so far as it concerns the 
returned candidate, has been materially affected— 

(i) by the improper acceptance of any nomination, or 

( ii ) by any corrupt practice committed in the interests of 
the returned candidate by an agent other than his election 
agent, or 

(iii) by the improper reception, refusal or rejection of any 
vote or the reception of any vote which is void, or 

( iv ) by any non-compliance with the provisions of the 
Constitution or of this Act or of any rules or orders made under 
this Act, 

the Authority shall declare the election of the returned candidate to be 
void. 

(2) If in the opinion of the Authority a returned candidate has been 
guilty by an agent, other than his election agent, of any corrupt practice 
but the Authority is satisfied— 

(a) that no such corrupt practice was committed at the elec¬ 
tion by the candidate or his election agent, and every such corrupt 
practice was committed contrary to the orders, and without the 
consent, of the candidate or his election agent; 

(b) that the candidate and his election agent took all reasonable 
means for preventing the commission of corrupt practices at the 
election; and 

(c) that in all other respects the election was free from any 
corrupt practice on the part of the candidate or any of his agents, 

then the Authority may decide that the election of the returned candidate 
is not void 

19, If any person who has lodged a petition has. in addition to calling 
in question the election of the returned candidate, claimed a declara¬ 
tion that he himself or any other candidate has been duly elected and 
the Authority is of opinion—- 

(a) that in fact the petitioner or such other candidate received 
a majority of the valid votes; or 

(b) that but for the votes obtained bv the returned candidate 
bv corrupt practices the petitioner or such other candidate would 
have obtained a majority of the valid votes, 

the Authoritv shall after declaring the election of the returned candidate 
to be void declare the petitioner nr such other candidate, as the case 
mav be, to have been duly elected. 

20 The Authoritv shall as soon as may be after the conclusion of the 
trial of a petition, intimate the substance of the decision to the Elec¬ 
tion Commission and the Speaker or the Chairman, as the case may he, 
of the House of Parliament and, as soon as mav be thereafter shall 
send to the Election Commission an authenticated copv of the decision. 

21 Cosh shall he tn the discretion of the Authority- 
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Provided that where a petition is dismissed under clause (a) of 
section 16, the returned candidate shall be entitled to the costs incurred 
by him in contesting the petition and accordingly the Authority shall 
make an order for costs in favour of the returned candidate. 

22. No order made by an Authority under this Act shall be called 
in question in any court. 


23, (1) An order made by an Authority under this Act shall take 
effect as soon as it is pronounced by the Authority, 

( 2 ) Where by an order under section 16 the election of a returned 
candidate is declared to be void, acts and proceedings in which that 
returned candidate has, before the date thereof, participated as a mem¬ 
ber of Parliament or, as the Prime Minister or as the Speaker of the 
House of the People shall not be invalidated by reason of that order, 
nor shall such candidate be subjected to any liability or penalty on the 
ground of such participation, 


CHAPTER V 
Miscellaneous 

24. The provisions of sections 109 to 116 (both inclusive) of the 
Representation of the People Act, 1951, relating to withdrawal and 43 of 1961. 
abatement of election petitions shall, so far as may be, apply in rela¬ 
tion to withdrawal and abatement of petitions under this Act subject 
to the modifications that the references therein to an election petition, 

High Court and petitioner shall be construed as references to a petition 
under this Act, the Authority for hearing such petition and the petitioner 
in respect of such petition respectively. 

25 (1) If in any order as to costs under the provisions of this Act 
there is a direction for payment of costs bv any party to anv person, such 
costs shall, if thev have not been already paid, be paid in full, or so far as 
possible, out of the security deposit and the further security deposit, if 
any, made by such party under this Act on an application made in 
writing in that behalf within a period of one year, from the date of such 
order to the Election Commission by the person in whose favour the costs 
have been awarded. 

(2) If there is any balance left of any of the said security deposits 
after payment under sub-section ( 1 ) of the costs referred to in that sub¬ 
section, such balance, or where no costs have been awarded or no appli¬ 
cation as aforesaid has been made within the said period of one year, the 
whole of the said security deposits may, on an application made in that 
behalf in writing to the Election Commission bv the person bv whom the 
deposits have been made, or if such person dies after making such 
deposits, by the legal representative of such person, be returned to the 
said person or to his legal representative, as the case mav be 

26, Any order as to costs under the provisions of this Act may be 
produced before the principal civil court of original jurisdiction within 
the local limits of whose jurisdiction any person directed by such order 
to pay any sum of money has a place of residence or business or where 
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such place Is within a presidency-town before the court of small causes 
having jurisdiction there, and such court shall execute the order or cause 
the same to be executed in the same manner and by the same procedure 
as if it were a decree for the payment of money made by itself in a suit: 

Provided that where any such costs or any portion thereof may be 
recovered by an application made under sub-section (P) of section 25, no 
application shall lie under this section within a period of one year from 
the date of such order unless it is for the recovery of the balance of any 
costs which has been left unrealised after an application has been made 
under that sub-section owing to the insufficiency of the amount of the 
security deposits referred to in that sub-section. 


27. ( 1) The Central Government may make rules for carrying out the Power to 

purposes of this Act. make 

ml eft. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the deposit or further deposit to be made by the petitioner 
as security for the costa: 

(b) The appointment of officers and other employees for assisting 
the Authorities In the discharge of their functions and the conditions 
of service of such officers and other employees; 

(c) the custody of deposits made Under this Act, the pay¬ 
ment of costs out of such deposits on an application made under sec¬ 
tion 25 and other matters relating to the disposal of such applications; 

(d) the fees, if any, payable in respect of any petition or applica¬ 
tion under this Act; 

( e ) any other matter which has to be prescribed by or provided 
for by rules made under this Act, 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House 
of Parliament while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the 
session, or the successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 


28, (1) The Disputed Elections (Prime Minister and Speaker) Ordi- Repeat 

4 of 1977 nance, 1977, is hereby repealed. and 

aavlng, 

(2) Notwithstanding such repeal, anything done or any action taken 
under the provisions of the said Ordinance shall be deemed to have 
been done or taken under the corresponding provisions of this Act 
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STATEMENT OF OBJECTS AND REASONS 

Article 329A of the Constitution makes special provisions m respect 
of the following' elections: — 

(a) election in the case of Prune Minister or Speaker, that is to 
say, election to either House of Parliament of a person, who holds 
the office of Prime Minister at the time of such election or who is 
appointed as Prime Minister after such election; and 

(b) election m the case of Speaker, that is to say, election to the 
House of the People of a person, who holds the office of Speaker of 
that House at the time of such election or who is chosen as Speaker 
of that House after such election, 

2. According to this article, an election in the case of Prime Minister 
or Speaker can be questioned only before such Authority [not being 
any such authority as is referred to in clause (b) of article 329] or body 
and in such manner as may be provided for by or under any law made 
by Parliament. As the House of the People was dissolved on the 13th 
January, 1977 and, the Council of States was not in session, and general 
election for the purpose of constituting a new House of the People was 
to be held shortly, it became necessary to provide for the setting up of 
such Authority urgently. Hence, the Disputed Elections (Prime Minister 
and Speaker) Ordinance, 1977, was promulgated by the President on 3rd 
February, 1977 

3. Government consider that the above Ordinance should be enacted 
subject to the modification that the Autlnrity for trying a petition, 
questioning an election in the case of Prime Minister or Speaker, shall 
consist of a single member, who is a Judge of the Supreme Court, to be 
nominated by the Chief Justice of India, and shall not be a Council 
consisting of nine members, as envisaged in the Ordinance. The Bill 
provides for such an Authority and contains the necessary consequential 
modifications 

4. The procedure to be fo'lowed by the Authority, the grounds on 
which the elecPon may be called in question and other matters of detail 
relating to security for costs, reliefs that may be claimed by the petitionei, 
withdrawal and abatement of petitions, etc., are similar to those 
contained in the corresponding provisions of +he Kenresentation of the 
People Act, 1951 and do not make anv significant departure from the 
provisions of the Ordinance in that behalf 


New Delhi; 
The 4th April, 1977. 


SHANTI BHUSHAN 
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FINANCIAL MEMORANDUM? 

Clause 4(1) oi the ELI provides foi the trial of a petition m the ease 
of Prime Minister or Speaker of the Home of the People by the Authority 
constituted Lei the purpose by the Central Government. Clause 4(2) 
specifies that the Authonty sbail consist of a single member, who is a 
Judge rf the Supreme Couit, tr. be nominated in this behalf by the Chief 
Justice oi India Clause 27 ox "he Bill empowers the Central Government 
to make rules rater ana to provide for the appointment of officers and 
other employees for assisting iht Authority in the discharge of its 
functions and the conditiom oi mo vice oi such officers and other 
employees 

2 The need for the constitution oi an Authority will arise Only if any 
petition is presented in respect oi election in the case of Prime Minister 
or Speaker The Authority wiP be an ad hoc body, constituted solely 
for the disposal of the petition The Judge of the Supreme Court, who 
is nominated by the Chief Justice oi India as the Authority, will not draw 
any remuneration for his functioning as the Authority for trying the 
petition The expenditure towards salaries and allowances of the officers 
and other employees, appointed for assisting the Authority, is likely to 
be about rupees thirty thousand (Rs 30,000) for a period of six months, 
namely, the period within which the trial of petition is normally expected 
to conchide 

3 According to clause 10 of the Bill, the Authority for the trial of a 
petition, has subject to any rules made ip this behalf, to hold the trial 
at New Delhi It may be necessary for the Authority to hold some of 
the sittings outside New' Delhi in special circumstances, In that event, 
some expenditure will be incurred on account of travelling allowance and 
daily allowance of some of the officers and staff assisting the Authority. 
It is not possible to make any fair estimate of such expenditure 

4. Clause 14 of the Bill provides for expenses of witnesses to be 
allowed by the Aulhorty. These expenses arc deemed nart of the costs, 
unless the Authority otherwise directs "When the Authority otherwise' 
directs, it will become necessary to incur some expenditure on this 
account. It is, however, not possible to envisage the amount of such 
expenditure. 

5 . The expenditure mentioned in the pieeeding paragraphs is of a 
recurring nature as the Authority has to be constituted whenever 
elections in the case of Prime Minister 01 in the case of Speaker take 
place and petitions are presented in respect thereof In case it becomes 
necessary to constitute two separate Authorities to deal with the netitions 
in resrect of election in the case of Prime Minister and Speaker, the 
exoenditure to be incurred in pursuance of the provisions of this Bill 
wi’l be nearly double. 

6 . No other expenditure, whether recurring or non-r^ru^-ring is 
expected to be incurred consequent upon the enactment of the Bill. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 10(1) lays down that subject to any rules made in this behalf, 
the Authority for trial of any petition shall hold the trial at New Delhi. 
Clause 11(1) provides that subject to the provisions of the Bill and of 
any rules made thereunder, every petition shall be tried by the Authority 
as nearly as may be, in accordance with the procedure applicable under 
the Code of Civil Procedure, 1908 to the trial of suits. 

Clause 27 enables the Central Government to make rules for carrying 
nut the purposes of the Bill, and sub-clause (2) thereof enumerates certain 
matters for which such rules may be made. 

The matters in respect of which rules may be made are matters of 
detail or procedure and as such the delegation of legislative power 
involved is of a normal character 
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Memorandum regarding modifications contained in the Bill to replace the 
disputed elections (Prime Minister and Speaker) Ordinance, 1977. 


Under section 4 of the Disputed) Elections (Prime Minister and 
Speaker) Ordinance, 1977, the Authority for the trial of petitions in 
respect of disputed elections in the case of Prime Minister and the 
Speaker of the House of the People consists of a Council of 9 members, 
whereas under clause 4 of the corresponding provisions in the Disputed 
Elections (Prime Minister and Speaker) Bill, 1977, the Authority consists 
of a single member who is a Judge of the Supreme Court nominated by 
the Chief Justice of India The other changes in the draft Bill are of a 
consequential nature, 

The provisions in the Bill relating to the procedure to be followed by 
the Authority, grounds on which the election may be called in question 
and other matters of detail like security for costs, reliefs that may be 
claimed by the petitioner, withdrawal and abatement of petition etc., are 
similar to those contained in the Ordinance and follow the corresponding 
provisions of the Representation of the People Act, 1951 


S. L. SHAKDHEK, 
Secretary-General 
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